METOANYECKHUE PEKOMEHJALIUU
110 BOIIPOCaM IPHUBJICYEHU K OTBETCTBEHHOCTH JO/KHOCTHBIX JIMII 32
HEeNPUHATHE MepP 10 NPeI0TBPALEHHUIO U (MJIH) YPeryJUPOBAHUIO
KOH(IMKTa HHTEPecoB

1. BBenenune

Hacrosmue Merogudyeckre peKOMEHAAIlMU TOJTOTOBJICHBI IO HWTOram
0000IleHUs ~ MPaKTUKH  MPUMEHEHHMS  B3bICKAHUW 32  KOPPYIILIMOHHBIE
MpaBOHAPYIICHUS] B CIIy4yasX HENPUHATHS JOJDKHOCTHBIMHM JIMIIAMH MEp TIO0
MPEIOTBPAIICHUIO U (WJIN) YPEryJIUPOBaHUIO KOH(DINKTa MHTEPECOB.

OenepanbHbplii  3akoH  OoT 25  gekabps 2008 1. Ne 273-d3
«O mpoTtuBoAeicTBUM Koppynuun» (nanee — denepanbHbiil 3akoHa Ne 273-D3)
YCTaHABJIMBACT, YTO KOH(IMKTOM WHTEPECOB SIBIISETCS CHUTYyallUs, MPU KOTOPOU
JUYHAs 3auHTEPECOBAHHOCTH (MpsMasi WIM KOCBEHHAas) JIMIla, 3aMEIaroIIero
JOJKHOCTh, 3aMeElIeHrue KOTOpPOM MperycMaTpuBaeT OOS3aHHOCTh MPUHHUMATh
MEpbl MO TMPEIOTBPALICHUIO U YPETyJIUPOBAHUIO KOH(MIUKTA HWHTEPECOB
(manee — AOHKHOCTHOE JIMLO), BIMSAET WIM MOXET IOBIUATH Ha HaAJexaliee,
00BEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHE WM JOJKHOCTHBIX (CIy>KEOHBIX)
00s13aHHOCTEMN (OCYILECTBICHUE TOJIHOMOYHUIA) (J1a1ee — MOTHOMOYMS).

[Tox nUYHOM 3aMHTEPECOBAHHOCTHIO TTOHUMAETCSI BO3MOKHOCTD MOJTYYEHUs
JI0XOJIOB B BHUJE JCHET, HHOIO UMYIIECTBA, B TOM YHCJIE MUMYUIECTBEHHBIX MPaB,
yCIYT HMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBHIMIOJHEHHBIX pabOT WU
KaKUX-TM00 BBITOA (MpeuMyIIecTB) (Hajee TakKe — JOXOJbl WM BBITOJIBI)
JOJKHOCTHBIM JIUIIOM H (WJIM) COCTOSIIIUMH C HUM B OJU3KOM POJICTBE WIH
CBOMCTBE IMIIaMH (POAUTEIISIMH, CyNpyramu, JACTbMHU, OpaThsiMH, CECTpaMu, a
TaKk)Ke OpaThsIMH, CECTPAMH, POAUTEIISIMH, IETHMHU CYIIPYTOB U CYIIpyraMu JeTeH),
rpakJlaHaMU WM OpraHU3aIUsIMU, C KOTOPBIMU JTIOJDKHOCTHOE JIMIO U (MIJIN) JIUIIA,
COCTOSIIIIME C HUM B OJIN3KOM POJICTBE MJIM CBOMCTBE, CBSI3aHBI UMYIIICCTBEHHBIMH,
KOPIIOPaTUBHBIMU WJIM HWHBIMUA OJIM3KUMHM OTHOIICHUSIMU (J1ajiee — JIMIA, C
KOTOPBIMH CBSI3aHa JIMYHAS 3aUNHTEPECOBAHHOCThH JOJKHOCTHOTO JIUIA).

AHTUKOPPYIIMOHHBIC OTPAHUYCHUSI, 3aIIPEThl U 00S3aHHOCTH YCTAHOBIICHBI
JUISL  JIUL, HaJEeJICHHBIX BJIACTHBIMU U YNPABICHYECKUMU MOJHOMOYUSIMH,
MpeIyCMaTPUBAIOIIUMH OCYIIECTBICHUE OPraHU3aIl[MOHHO-PACTIOPSIUTENbHBIX U
aJIMUHUCTPATUBHO-XO3SIMCTBEHHBIX ~ (DYHKIMM, KOHTPOJBHBIX H  HAJA30PHBIX
MEpPONPUATUNA, TOCYAAPCTBEHHBIX 3aKyIOK, MPEIOCTABICHHE TOCYIapCTBEHHBIX
yCIIyT, pactupe/encHiue (UHAHCOBBIX U MHBIX PECYpCOB, YIIPABIECHNUE UMYIIECTBOM

U JpyTHe.
B 3710i1 cB3M 003aHHOCTH MPUHUMATH MEPHI 10 MPEIOTBPALICHUIO U (HUJIIH)
YPEryJIMpOBAaHUIO KOH(DJIMKTa HWHTEpecOoB (Jajee — NpPEeNoTBpalleHHEe U

yperyJMpoBaHue KOH(IMKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha roCcy1apCTBEHHBIX U MYHHITUTIATBLHBIX CITYXKalUX;

2)Ha cinyxamux llenTtpaneHoro 0Ganka Poccuiickoit  ®Depepaiuu,
pPabOTHUKOB, 3aMEIIAIOIINX JIODKHOCTH B TOCYJIAPCTBEHHBIX KOPIIOpAIUsX,
MyOJIMYHO-TIPABOBBIX KoMIaHusX, [lencuonHom Qouae Poccuiickoit deneparumy,
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donne conmanbHOro crpaxoBanusi Poccuiickoii deneparuu, @enepanbHoM GoHIE
0053aTEIBHOTO0 MEIUITMHCKOTO CTPAaXOBaHUs, MHBIX OPTraHU3aIUAX, CO3/aBaEMbIX
Poccuiickoit @enepanueii Ha OCHOBaHUU (eJIepaTbHBIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMEMIAIONINX OTJEIbHBIC JOKHOCTH, BKIIOYCHHBIC B
MEPEYHH, YCTAaHOBJICHHBIC (eAepaTbHBIMU TOCYIApPCTBEHHBIMH OpraHamu, Ha
OCHOBAHUU TPYJOBOTO AOTOBOPA B OPTaHU3ALMAX, CO31ABAEMBIX JJISl BBITTOJHECHUS
3a/1a4, MOCTaBJICHHBIX Niepe] ¢eepaibHBIMU TOCYJAPCTBEHHBIMU OpraHaAMU;

4) Ha WHbBIE KaTETOPUM JIHI[ B CIydasiX, TPEAYCMOTPEHHBIX (eaepabHbIMU
3aKOHAMH.

K uHBIM KaTeropusiM JuIl MPEXKIE BCEro OTHOCATCS JIUIA, 3aMEIAIOILINE
rocyJapcTBeHHble JoKHOCTH Poccumiickoii  ®Denepaunu, rocyaapCTBEHHbIE
noikHOCTH cyOBekToB Poccuiickoit denepanuu, MyHUIUTNAIbHBIE JTOJKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTU BBICIIMX JIOJDKHOCTHBIX JIMI[ CyObeKTa
Poccuiickoit @enepauuu (pyKOBOJIUTENEH BBICIIMX HCIOJHHUTEIBHBIX OPIraHOB
rocyIapCTBEHHOM BiacTu cyonekToB Poccuiickoit deneparium).

B mensx peanuszauuu MEPONPUSATHM O NPOTUBOIACUCTBUIO KOPPYIILIMHU
MOJIOKEHUSIMA  (PeIepaIbHBIX 3aKOHOB, PETIAMEHTHUPYIOIIMX IPABOBOM CTaTyC
JWL, 3aMEMAIIMX TOCyJapCTBEHHbIE HNOKHOCTH Poccuiickonn ®depepanuu,
rOCyJapCTBEHHBIE JIOJKHOCTH CyOBEKTOB Pocculickon denepanuu,
MYHHUIUIIAIBHBIE JOJKHOCTH, NOJKHOCTH TOCYJAPCTBEHHOW M MYHUIMNAIbHON
CIIY>KOBI, OTJENbHBIE JIOJDKHOCTH B OpraHM3allsiX Ha OCHOBAaHUM TPYIAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbl OTBETCTBEHHOCTH 32 COBEPILICHUE KOPPYIIIMOHHBIX
MIPAaBOHAPYIIECHUM U MOPSAJOK €€ IPUMEHEHHS], B TOM YUCJIE 3a HEMPUHATHE MEP 11O
MPEIOTBPAIICHUIO U YPEryJIUPOBAHUIO KOH(DINKTa HHTEPECOB.

2. Oco0eHHOCTH NPOBeAeHUSA POBEPKH COOJII0OAEHUS J0TKHOCTHBIMHU
JUIAMH 00SI3aHHOCTH MPUHUMATH MepPbl 10 NPeA0TBPAIIEeHUI0 H
yperyJiupoBaHuio0 KOH(JIMKTA HHTEPECOB

2.1. B cnywyae nocrtyrieHus (BbISIBJICHUsI) MH(DOpMAIIMK, yKa3bIBalOIIEH Ha
HEMPUHATUE JTOJKHOCTHBIM JIMIIOM MEp IO MPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCA CIAEAYIOIIHM.

B mensix BCeCTOpPOHHEro H3y4yeHHUsI OOCTOSITENIbCTB, XapaKTEPU3YIOMIMX
Hajuyue (OTCYTCTBUE) KOH(IUKTA HUHTEPECOB, KOTOPhIE PACCMOTPEHBI B pasneie 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHAALMM, U COOJIOJEHUSI MpaB JIOJKHOCTHOTO
JUIa HE0OXO0IMMO TIPOBEJIEHUE MTPOBEPKHU.

[IpoBepka cob0eHNs JOMKHOCTHBIM JIUIIOM TPEOOBAHUM K CIIyKEOHOMY
MOBEJICHUIO, B TOM 4HCJie TpeOOBaHUI MO MPEAOTBPAILEHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB OCYLIECTBIISETCS B COOTBETCTBHUH C:

- [lonoxxeHneM O TPOBEPKE JTOCTOBEPHOCTH M IOJHOTHl CBEICHUH,
NPEACTABIIAEMBIX TpaXKJaHAMHU, MPETEHAYIOIIMMH Ha 3aMEIIEHUE JIOJKHOCTEN
dbenepanbHON TrOCYIapCTBEHHOUN CIy:KObl, U (PeaepaibHbIMU TOCYJaPCTBEHHBIMU
CIyXallUMH, U CcOOMOeHUs (enepaibHbIMU TOCYJAPCTBEHHBIMH CIIY>KAIlUMH
TpeOOBaHMI K cIy>)keOHOMY MOBEACHHIO, YTBEPKIECHHbIM Yka3zom I[lpe3unenta



Poccuiickoit  ®enmepariun ot 21 cenTabps  2009r. Ne 1065  (mamee
COOTBETCTBEHHO — NMPOBepKa, [lonoxenue o nposepke);

- [lonoxxeHneM O TPOBEPKE JTOCTOBEPHOCTH M MOJHOTHI CBEICHUH,
MPECTABIIAEMbIX rpakJIaHaMH, MPETEHYIOIUMHU Ha 3aMenieHue
rOCYyIapCTBEHHBbIX  JoJbkHOCTer  Poccuiickon — depepauuun, W JIHLAMH,
3aMEIIAIIAMU  TOCYJIapCTBEHHBbIE JNOKHOCTH Poccumiickoin ®Depepauuu, u
COOJIOJIEHUsI ~ OrpaHWYEHUM  JMIAMH, 3aMELIAIOIIUMHU  TOCYJapCTBEHHBIE
nospkHocTt  Poccuiickon ®enepanuu, yTBEPKACHHBIM YkazoM IIpesunenra
Poccuiickoit @eneparuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpTaHaMH  TOCYJAapCTBEHHOM BIJIACTU  CYOBEKTOB
Poccuiickoit @enepannu, opraHaMyd MECTHOTO CaAMOYITPABIICHUSI M OpraHU3alusIMU
[TonoxxeHUsIMH O  TPOBEPKE  JIOCTOBEPHOCTM U  TMOJHOTBHI  CBEJCHUH,
MPEACTABIAEMbIX JIMLIAMM, NPETEHAYIOIMMUA Ha 3aMEIICHUE OTAEJIbHBIX
JOJKHOCTEM W JIMIIaMH, 3aMEIIAOIIUMHU OT/IEJIbHBIE JTOKHOCTH U COOJIIOICHUS
JTuIaMu TpeOOBaHUM K CITy’)KeOHOMY MTOBEICHUIO.

2.2. B Hacrosiux METOJUYECKUX PEKOMEHJALMIX IO/ JIO0CTaTOYHOM
uHbopMaluelt, SBJSAIONICHCS  OCHOBaHHMEM [ TPOBEICHUS  IMPOBEPKHU,
NOHUMAIOTCA  CBEJICHUS,  CBUJCTEIBCTBYIOIIME O  HAJIWYUU  JINYHOU
3aMHTEPECOBAHHOCTH MPU Peaih3alii JTOJKHOCTHBIM JIMLIOM CBOMX MOJHOMOYHIA
U TpeOyIolue NOATBEPKIACHUS.

Takue cBeneHHs MOTYT COAEpKaTbCid B HMH(OpMALUU, MPEACTABICHHOW B
MMCbMEHHOM BHJI€ B YCTAHOBJIEHHOM MOPSAJIKE TOJKHOCTHBIMU JIMIIAMH, OPTaHAMHU
Y OpraHu3aiusaM ykasaHHbIMU B yHKTE 10 ITonoxenus o npoBepke. OcHOBaHUEM
JUISL TIPOBEJICHMS MPOBEPKU MOXKET, B TOM 4YHCIIe ObITh MH(MOpMAIUs, CTaBIlas
U3BECTHOM  PaOOTHUKY  MOApa3feieHHs] WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paldoTy MO Npo(HUIAKTUKE KOPPYIIHUOHHBIX W HWHBIX
IpaBOHApyLIeHU (Aajiee — moapasziesieHue (YIOJIHOMOYEHHOE JIMIO)), B XOAE
aHaln3a CBEJCHUH O J0X0JlaX, pacxojax, 00 HMyIIecTBe U 00sA3aTeNbCTBaX
MMYIIECTBEHHOTO XapakTepa (Jajiee — CBEICHHUS O J10X0Jlax), W3 oOpaiieHui
TpaXJIaH U OPraHu3alMil WIM OTKPBITHIX HCTOYHHKOB (pa3MelIeHHbIE B CETH
«HTEepHET» rocyJapCTBEHHBIE PEECTPbl, B TOM YHCIIE MHOCTPAHHBIE, CPEICTBa
MaccoBO MH(POPMALIMH, CBEICHHUS, yOJIIMKYEMbI€ B COUATBHBIX CETAX U T.1.).

2.3. IIpoBepka OCYHIIECTBIISIETCA MO PEIIEHUIO MPEICTABUTENS] HAHUMATEIS
(pykoBoauTelnsi) JHOO JOMKHOCTHOTO JIMIIA, KOTOPOMY TaKHE IOJTHOMOYMS
MPeI0CTaBIIEHBI MPEJCTaBUTEIEM HaHUMATENS (PYKOBOJAUTEIIEM ).

Penienrie nmpuHUMAETCs OTAEIBHO B OTHOLIEHHHM KaXJOTO JOJKHOCTHOTO
una 1 opopmisieTcs: B MMCbMEHHOU (hopme.

2.4. TIpoBepka OCyIIECTBISAECTCS B CPOK, HE MpeBblaronuii 60 1He# co aHA
NPUHATHSA pelIeHus o ee mpoBeAeHUH. CpoK MPOBEPKU MOXKET OBITh MPOJUICH 10
90 nHel nMuUAaMH, MPUHSIBIIMMHU PELICHHUE O €€ MPOBEICHUH.

[Ipn HEBO3MOKHOCTH 3aBEPLIECHUS MEPONPHUATUN B YCTAHOBJIEHHBIA CPOK
PEKOMEHyeTCsl IPUHUMATh PEIEHUE O MPOJIJIEHUHU CPOKA MPOBEAECHUS TPOBEPKH.
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2.5.1lo pe3ynpTaTaM MpPOBEACHHS TPOBEPKH JODKEH OBITh yCTaHOBIICH
(bakT CoBepIICHHs] WM HE COBEPIICHUS JOHKHOCTHBIM JIUIIOM KOPPYHIIHOHHOTO
MIPaBOHAPYIIEHUS.

2.6. B xone nmpoBepku peKOMEHAYETCS] TPOBECTHU CIAEAYIOUIUE MEPOIIPUSATHUS.

2.6.1. COop cBefieHUI U UX aHAJIU3.

PekoMmeHiyeTcss U3y4yHuTh JUYHOE JEN0 JTOJKHOCTHOTO JIMIA, CBEACHHS O
J0X0/1aX, a TaK)Ke CBEJICHUS O BBIIOJIHEHUM UM WHOH OIIa4MBAaEMOMl padOTHI.
Nudopmanus, xpansuiascs B JAYHOM JeJ€ JOJDKHOCTHOIO JIMIA, COAEPHKHUT
CBEJEHUS O MPOUUIBIX MecTax paboThl JAHHOTO JIMIA, JAaHHBIX O €ro
POJICTBEHHMKaX M MecTax uX paborel. HMHbpopmamus o wecte paboOThl
POJICTBEHHHKOB HEOOXOauMa i aHaiu3a BO3MOXXHOCTH BO3HHUKHOBEHUS
KOH(DJIMKTa MHTEpEeCcOB (HampuMep, B clydyae €clid OpraHu3aiusi, B KOTOpOi
paboraioT JMIla, C KOTOPHIMH  CBsi3aHa JIMYHAs  3aWHTEPECOBAHHOCTD
JOJKHOCTHOTO JIUIIA, SIBJISIETCS MOCTABITUKOM TOBAPOB, UCIIOTHUTENIEM padOT WM
OKa3bIBa€T YCIYTH MO 3aKa3y roCyJapCTBEHHOIO (MYyHUIMIIAJILHOTO) OpraHa Wiu
MOABEIOMCTBEHHBIX €My OpraHu3aluii). AHaau3 CBEJACHUN O BBINOJIHEHUH WHOU
OTUTaYMBAaEMOM PabOTHI TO3BOJIIET YCTAHOBUTH BO3MOXKHOCTH BBHITIOJTHEHUS TaKOU
paboThl Ha YCIOBUAX TPYJOBOTO WM TPaXJaHCKO-IPAaBOBOrO JIOrOBOpa B
OpraHu3alldyd, B OTHOIIEHHMH KOTOPOHW JIOJDKHOCTHOE JIMLO pPEaM30BbIBAIIO,
peann3yeT Ui MOKET PEan30BaTh CBOM MOJTHOMOYHSI.

AHanu3 CBEJEHUN O 0X0JaX TaKKe OCYLIECTBIISIETCS B LEISAX BBISIBICHUS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEaTM30BbIBAIIO,
peanuzyeT WM MOXKET peaJn30BaTb CBOM MOJHOMOYMSA. B  3TON CBA3M
PEKOMEHAYETCS U3YUUTh:

- CBeIeHUsI 0 MecTax paboThl cympyrd (Cymnpyra) JOJDKHOCTHOTO JIMIA, a
Takke 00 OpraHu3alusaX, YYpEIUTEIIMHU, YYACTHHUKAMHU, PYKOBOJUTEISIMU WIIU
pabOTHUKAMHU KOTOPBIX SIBJISIETCS JTOJDKHOCTHOE JIMIIO U (WJIH) JIUIA, C KOTOPBIMH
CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIIA;

- nH(OpPMAITHIO O BIAJACHUY IICHHBIMA OyMaramu OpraHu3alluii;

- “HGOPMAIMIO O HAJIMYUHU JIOJIEN B yCTaBHBIX KallUTAJIaX OpraHu3aliuii;

- cBeZIeHHs 00 OpraHu3anusax U Julax, OT KOTOPbIX AOHKHOCTHOE JIUIO0, €T0
cynpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE IETU MOIyYalld KOTAa-In00 T0XOJ.

JIoMOTHUTENBHO — 1I€1eCO00pa3HO  M3YYUTh  Kpyr  (U3MYECKUX U
IOPUJUYECKUX JIMI, C KOTOPBIMHU JOJKHOCTHOE JIMIIO B3aMMOJIEHCTBOBAJIO B
paMKax MCIOJIHEHUS CBOMX MTOJIHOMOYHUH 3a IOCJIETHUE TPU roja.

Pexomennyercs U3YUYUTh YTBEPKIECHHBIN roCyJJapCTBEHHBIM
(MyHUIIMITAJIGHBIM) ~ OPTaHOM  [E€PEYEeHb OpPraHu3allui, I10JIBEIOMCTBEHHBIX
rOCyJapCTBEHHOMY (MYHUIIMIIAJLHOMY) OpraHy W pabOTHUKOB, 3aMEIIAIOIINX
JOJKHOCTA PYKOBOAMUTENEH M JIOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(MHAHCOBO-XO3SIMCTBEHHBIX MOJIHOMOYHA, B yKa3aHHBIX OpPraHU3allMAX, a TAKXKe
NMepeueHb (PU3NYECKUX U IOPUAUYECKUX JIWI, SBISIOMIUXCS KOHTPAreHTaMH
JAHHBIX OpraHUu3aIui.

B pamkax mnpoBeieHUS MPOBEPKHM MOTYT ObITb  HMCHOJb30BAHBI
CHEUAJIM3UPOBAHHBIE TPOTPAaMMHBIC  MPOAYKTHI, TO3BOJISIONIME  IOJIydYaTh



aKTyaJIbHYIO OOINENOCTYIHYI0 HWHMOpMAIUI0O O (QU3UYECKUX U IOPUIMYECKUX
JUIAX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBeaeHue Oecenapl C JOJDKHOCTHBIM JIMIIOM, a TakKKe HHBIC
MEPOTIPUATHS, IPEIYCMOTPEHHBIE IyHKTOM 15 TlonoskeHus o mpoBepKe, SIBISIOTCS
MPaBOM TOApa3ieseHus (YIIOJHOMOYCHHOTO Jinia). PekomMeHayeTcs He JOmyCcKaTh
UTHOPUPOBAHUS JaHHBIX MEPOTPUITHA, KOTOPBIE CIOCOOCTBYIOT yCTAHOBIICHUIO
BCEX BO3MOXHBIX OOCTOSATEILCTB CHUTYyalluW, SBUBIICHCS OCHOBAaHUEM IS
MPOBEICHUSI POBEPKU. BMecTe ¢ Tem, B ciryyae oOpalieHus JOJDKHOCTHOTO JIUIA
B COOTBETCTBHUU C ITyHKTOM 22 [lo105keHHsI 0 TPOBEPKH MPOBEICHUE OSCEIbI C HUM
SIBJIIETCSI 00SI3aHHOCTBIO U JIOJDKHO OBITh OPTaHM30BAaHO B TCUCHHE CEMH PabOdmX
OHEW co JHS OOpalieHus JOJDKHOCTHOTO JIWIA, a MPU HAJIWYUU YBAKHUTEITHHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIHIIOM.

[Tpu npoBenennn Geceapl HEOOXOAMMO HAIOMHUTDH JTOJKHOCTHOMY JIMILY O
MOJIOKEHUSX AHTUKOPPYIIIUOHHOTO 3aKOHOJATENIhCTBA, B TOM YHCIE TMOHSITHH
KOH(DJIMKTa WHTEPECOB, JTUYHON 3aWMHTEPECOBAHHOCTH U MEPaX OTBETCTBEHHOCTH
3a HEMPUHATHE MEp IO TNPEIOTBPAINICHUIO M YPETYJIHPOBAHUIO KOH(IHMKTA
HWHTEPECOB.

HeobxoauMo yduTHIBaThH, YTO 3aJaBa€MbIe JOJDKHOCTHOMY JIMITYy BOIIPOCHI
HaIpaBJICHBI HAa MPOSICHEHNE BCEX OOCTOSATENBCTB, SIBUBIIUXCS OCHOBAHHSMU IS
MIPOBEICHUSI TMPOBEPKU M (WJIM) BBIABICHHBIX B XOJNI¢ €€ IMPOBEIACHUS, a TaKKe
CBUJETEIBCTBYIOIIMX O BO3MOKHOM HECOOJIFOACHUHM JOHDKHOCTHBIM  JIUIIOM
TpeOOBaHMIA AHTUKOPPYIIIMOHHOTO  3aKOHOJIATEIhCTBA (HETOCTOBEpHOE
MPEJICTaBICHUE CBEJICHUH O JOX0/aX, HapyIICHHE YCTAHOBJICHHBIX OTPAaHUYCHUN U
3aIlpeTOB, HEBBITOJTHEHNE 00S3aHHOCTEH ).

B xome Oeceapl pekoMmeHAyeTcss OOCYIUTh CIICAYIOIIME BOMPOCHI,
KacaroIlIrecs, B TOM YUCIIE:

- OCHOBHBIX TpEOOBaHHWIM aHTUKOPPYNIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKU;

- nH(OpMAIH, TTOCITYKUBIIIEH OCHOBAHUEM JIJIS1 OCYIIICCTBIICHUS TIPOBEPKH;

- 00CTOATENHCTB, CBUICTEIBCTBYIOMIMX O BO3MOXKHOM HECOOIIOACHUHN
JOJKHOCTHBIM JIMIIOM aHTUKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTRA,;

- nHpOpMAIIUY, TIOJYYCHHOW MO WTOTaM 3allpOCOB, €CIU TaKHE 3aIllpOChl
OBLTM HATPABJICHBI 10 MTPOBEICHMS OeCceIbl;

- MHBIE BOTIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecempl pEeKOMEHAYETCS OINPOCUTH JOHKHOCTHOE JIMIO TIO0
CJICTYFOIIUM OJIOKaM BOTIPOCOB:

- KOTJla ¥ MPU KaKuX OOCTOSITENIbCTBaX BO3HUKJIA BO3MOXKHOCTh KOH(JIMKTA
WHTEPECOB, KOTOPask U3y4aeTcsl B paMKaxX MPOBEJCHUS TPOBEPKH;

- B3aUMOCBS3b JOJKHOCTHOTO JIUIA U UHBIX JIUII, YYACTBYIOIIUX B CUTYyaIHH
BO3MOYKHOTO KOH()JIMKTa WHTEPECOB, KaK JaBHO M MPH KAKUX OOCTOSTEIHCTBAX
BOZHHMKJIM B3aWMMOOTHOIICHUS. Heo0XoauMo TOMpOCUTh JTOKHOCTHOE JIUIIO
Pa3bACHUTH CBOU JOJKHOCTHBIE OOS3aHHOCTH, TOPSIOK WX pPeaTu3alliy, WHBIC
(haKTHYEeCKN MMEIONTUECS y HETO M peaju3yeMbIe MM TOJTHOMOYHS, KOTOPHIC HE
3aKpEIUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSX, OOS3aHHOCTH BBIIICYITOMSHYTBIX
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WHBIX JIMI, KOTJa U TPHU KaKuX OOCTOSITENHCTBAX C HHUMH OCYIIECTBIISIOCH
B3aMMOJIeHCTBHE (KaK CIy>Ke0HOe, TaK M BHECITYKEOHOE);

- IPUYUHBI HETPUHSTHS MEp MO0 MPEAOTBPAIICHUIO U YPEryJIUPOBAHHIO
KOH(DIJIMKTa UHTEPECOB (MO0 MPHUHSITHE HETOTHBIX MEP), KAKHUEe MEPhI OH CUYUTACT
HEOOXOJMMBIM TIPUHSITH B HACTOSIIIEE BpeMs B IMENAX MPEAOTBpAICHUS W
yperyaupoBaHus KOH(IUKTa HHTEPECOB (BO3MOXKHOCTHU €ro BO3HUKHOBEHUSA).
JlanHast pekoMeHJalus MPUMEHUMa, KOrJja KOHQIMKT HUHTEPECOB OYEBU/JICH;

- OCBEIOMJICHHOCTh JOJPKHOCTHOTO JIMIIAa TMPU TOCTYIJICHUH Ha CIIyXKOy
(Ha3HAYEHUH HA JOJHKHOCTb, PEATM3AlMM KOHKPETHBIX (DYHKIIHIT) O BOZBMOXHOCTH
BO3HUKHOBEHUS KOH(UIMKTa UWHTEPECOB, 3HAJIO WIM TpeArnoiarajo Ju
JOJKHOCTHOE JIUIIO, YTO JaHHAas CUTyallud MOKET BO3HUKHYTh U KaKHE MeEphI
HEO00XOAUMO OBLIO MPUHSITD.

B xome Oecenpl 1emecooOpa3HO  MONPOCHTh  JOJDKHOCTHOE  JIMIIO
MPEACTaBUTh BCIO HUMEIONIYIOCS y Hero wuH(opmaiuioo (MaTepuaibl, MHChMa,
JOKYMEHTBI M TIp.), KacaTelIbHO paccMaTpuBaeMoi curyanuu. B cioydae oTkasza
JOJKHOCTHOTO JIMIA OT MPEACTABICHHUS TAKUX MAaTEPUATIOB €My HEOO0XOIUMO
HallOMHUTh, YTO COJEHUCTBUE B MPOBEACHUU MPOBEPKU MOXKET OBITh YUTEHO MpPHU
MPUHATHU COOTBETCTBYIOIIETO PEIICHUS MO pe3yibTaTaM MPOBEPKH.

becena He pomKHAa WMeThb OOBUHUTENBHBIA  YKJIOH, HEOOXOIUMO
MOCTapaThCid PACMHOJOXKUTh JOJDKHOCTHOE JIMIO, OOBSICHUTH HEOOXOJAUMOCTh
MaKCUMaJIbHO OOBEKTHMBHO H3YYUTh C €ro IOMOIIbI0O BCE OOCTOATENIbCTRA,
TpeOyIoIIe PACCMOTPEHHUS B paMKax MPOBEPKH.

B 3aBucuMocTH OT cuTyauuu nojpasjesneHueM (yIOoJTHOMOUYEHHBIM JHIIOM)
MOTYT OBITH TPOBEAEHBI Oecenbl C JIIOOBIMU JIHMIIAMH, MUHPOpPMALUS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSTENHCTB IIPOBEPKH.

B cnyuae, ecnu B xone Geceqpl C JOMKHOCTHBIM JIUIIOM (MHBIMU JIUIIAMH)
BBISIBJIEHA 3HAYMMas Ui TPOBEPKH HH(OpMaIus, KOTOPOH TOJpa3/ieieHue
(YIOJTHOMOYEHHOE JIMII0) HE pacrojarajio, peKOMEHAYETCsl TOJATOTOBUThH CIIPABKY
Mo pe3yiapTaTaM Oeceipl, TOMAMUCAHHYI0 COTPYIHUKAMH  TOIPA3ICIICHUS
(YIIOTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIMIIOM (MHbIMU Juiamu). [lpu
OTKa3€ JOKHOCTHOTO JIMIa (MHBIX JIMI) OT MOAMUCAHUS, Ha3BAHHBIM JIOKYMEHT
MOAMUCHIBACTCS] COTPYAHUKAMU MTOApa3ieiaeHus (yIOJIHOMOYEHHBIM JIUIIOM).

[Ipu ycTaHoOBJIEHHH B X0j€ Oeceqibl 00CTOSITENBCTB, CBUIETEILCTBYIOIIUX O
BO3MOYKHO JIONYIICHHBIX MHBIX KOPPYIIIMOHHBIX MMPAaBOHAPYIICHUAX, HHPOPMAIIHSI
O KOTOPBIX paHee HE u3ydyaJach B paMKax IpPOBEpKH, TpeOyeTcs ux
JIOTIOHUTENIbHOE, YIIIYOJIEHHOE PAaCCMOTPEHUE, 3aIeCTBOBAaB BCE HEOOXOIMMBIE
WHCTPYMEHTBI TIPOBEPKH.

2.6.3. HammpaBneHnne  3ampocoB  (KpoMe  3ampocoB,  KacaroUIUXcCs
OCYILIECTBJIICHUSI ONEPATUBHO-PA3BICKHON JESATEIbHOCTH WU €€ Pe3yJbTaTOB) B
roCyIapCTBEHHBIC (MYHUITUIIATBHBIC) OPTAHBI U OPTAHU3AIUY C MBI TIOTyYCHHUS
HeoOXxoauMon MHGOPMAIINH, UMEIOMEHCS B PACMOPSDKCHUH JAaHHBIX OPTraHOB H
OpraHu3aluii B OTHOUIEHUH MPOBEPSAEMOTr0 JOJKHOCTHOTO JIUIIA.

Tak, Hanpumep:
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- 3aIIpOC B OPraHMU3alUI0, B KOTOPOW JIOJKHOCTHOE JIMLO OCYLIECTBISET
HHYI0 OIUIaYMBacMyr0 paboTy uiaud padoTajgo paHee, MOXKET CIOoCOOCTBOBAaTh
YCTAHOBJIEHHUIO TPYAOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMLA B JaHHOM
OpraHM3alMM U KOHKPETHOTO BUJa MOpy4yaeMon eMy paboThl;

-3anpoc B ®HC Poccum MO3BOJUT YCTAHOBUTH JOXOAbI, IOJTYYEHHBIE
JOJDKHOCTHBIM ~ JIMIOM B TEYEHHE paccMaTpUBaeMoro Imepuoja, Jull,
NEPEUNCIISABIINX €My JEHEXHbIE CpeAcTBa, MHPOpPMALKIO O OAHKOBCKHUX CYETAX,
OTKPBITHIX Ha JIOJBKHOCTHOE JIMI0, a TAKKE JIOJIM y4acThs B YCTABHBIX KaluTajgax
Opra”u3anuu;

- 3anpoc B PocpeecTp MO3BOJIMT YCTAHOBUTH HAJIMUKE 3aPETUCTPUPOBAHHBIX
IpaB JOJKHOCTHOIO JIMIIA HA HEABUKUMOE MMYIIECTBO, a TaK¥K€ JHL, C KOTOPhIM
COBEPUIEHBI CAEIIKU MO KYIUJIE-IIPOJIayKe TAKOTO UMYLIECTBA;

- 3aIpOC B KPEAUTHbBIE OpraHU3alMy MO3BOJUT YCTAHOBUTh MH(POPMAIUIO O
O0aHKOBCKHMX CU€TaX, OTKPBITHIX Ha JOJHKHOCTHOE JIULO, MOJYyYUTh UH(OpMAILIHIO
00 OCYILECTBISIEMBIX JIEHEKHBIX MEPEeBOJIaX MO TaKUM CYeTaM, 00 UCHOJIb3yEeMBbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKHX MPOAYKTaX (KPeAUT, BKJIAJ, UTIOTEKA U TIp.).

2.6.4. B nenmsax CBOEBPEMEHHOI'O BBIABICHUSA U YPETYJIMPOBAHUS CUTYALUN
KOH(JIMKTa  MHTEPECOB  MOJpa3liefieHusM  (YyINOJHOMOYEHHBIM  JIMIIaM)
PEKOMEHyeTCsl NMPUHUMAaTh B IMpeesiax YCTAaHOBJICHHOW KOMIIETEHUMHU H BO
B3aMMOJIEUCTBUM C YIOJHOMOYEHHBIMH T'OCYJAapCTBEHHBIMU OpPraHaMH MEpbI I10
YCTaHOBJICHHUIO KPYTa JIUL, ¢ KOTOPbIMU JIOJBKHOCTHOE JIMII0 COCTOUT B CEMEMHBIX
WIM UHBIX ONM3KUX OTHOoweHusix. Kpome Toro, mnpeacraBisieTcsi HEOOXOAUMBIM
JETAIbHO U3YYHUTh POJI 3aHATUM U MECTO PabOThI JUI, C KOTOPHIMHU JTOKHOCTHOE
JUIO0 CBSI3aHO HMHBIMU OJIM3KUMH OTHOIICHUSIMH, a TaKXKe OCYLIECTBIsIEMbIE
JTaHHBIMH JTUIIAMHU TPYJIOBBIE 00SI3aHHOCTH.

2.6.5. Ecnu s mpoBeieHUs IPOBEPKHU TpeOyeTcs MPOBEICHUE ONepaTUBHO-
Pa3bICKHBIX MEpPONPHATHI, MPOBEPKA OCYLIECTBISETCS IIyTEM HaIpaBJICHUS
3arpoca B ¢efiepanbHbIe OpraHbl UCIOJHUTEIBHON BIACTH, YIOJTHOMOYEHHbBIE Ha
OCYLIECTBJIIEHUE ONEPATUBHO-PA3BICKHOM JAESTEIbHOCTH, B COOTBETCTBUU C YaCTBIO
TpeTber cratbu 7 PepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-@3
«O0 omnepaTuBHO-PO3BICKHON JnedarenbHOCTH». [lpm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aThb CBEACHUS, MpeaycMOoTpeHHble MyHKTOM 17 Ilonmoxkenus o
MPOBEPKE.

2.7. Ananu3 BceX TIOJYYEHHBIX CBEJCHMA MNPOBOJUTCA B  LEIAX
MOATBEPKIACHUS HAJIUYMSI WA OTCYTCTBHSI OOCTOSITENICTB, XapaKTEPU3YIOIIUX
CUTYaIIMIO B KauecTBe KOH(IMKTAa UHTEPECOB, KOTOPbIE PACCMOTPEHHI B pasjeie 4
HACTOSIIMX METOJAMYECKUX PEKOMEHIAIUM.

2.8. Hapsimy ¢ coOmrofeHMeM CpPOKOB IPOBEPKH, MPOBOIUMON B IEISAX
NONTBEpXKJAEHUST  (aKkTa  HENPHUHIATUA  JOJDKHOCTHBIM  JIMLIOM  Mep IO
OPEIOTBPALICHUIO M YPETYyJIMPOBAaHHIO KOHGIMKTAa HHTEPECOB, HEOOXOIMMO
CTpOro  coOMoaTh  TOPSAAOK  MPHUBJICUEHUS  JODKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JAaHHOE IpaBoHapyuieHue. B ciydae HapylleHus JaHHOIO
MOpsiZIKa PEIICHUE MPEJCTABUTENsI HaHUMaTelsl (pabdoTojaresis) O MPUBJICUCHUU
JOJDKHOCTHOTO ~ JIMI@ K  OTBETCTBEHHOCTH 32  HENPHUHATHE Mep 10
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IPEJOTBPALICHUIO U YPEryJIMpPOBaHUIO KOH(DIMKTa HHTEPECOB, B TOM YHUCIE
YBOJIbHEHUE B CBSI3M C yTpaToil JOBepus, MOXKET ObITh OCHOPEHO B CyAeOHOM
HOPSIIIKE.

2.9.1lo oKOHYaHMHM TPOBEPKH IMOApPA3JACICHUE O005S3aHO O3HAKOMHTH
JOJHKHOCTHOE JIMIIO C Pe3yJIbTaTaMH MPOBEPKH C COOJIIOIEHUEM 3aKOHOIAaTEIbCTBA
Poccuniickon @enepanum 0 rocyapCTBEHHON TallHE.

[TonnmynkroM «a» myHkTa 24 IlomoxkeHHnss 0 TPOBEPKE YCTAHOBICHO IMPABO
JOJKHOCTHOTO JIMILIA JaBaTh MOSICHEHUS B MUCbMEHHOW (hopme, B YAaCTHOCTH, IO
pe3yJsibTaTaM MpoBepku. B coorBercTBUU ¢ MyHKTOM 25 IlonoxkeHus o mpoBepke
TaKue MOsSCHEHUs MPUOOLIAIOTCA K MaTepuaiaM MpoBepKU. B 3Tol CBsA3M B LIEIAX
3aIMThl UHTEPECOB JIOJKHOCTHOTO JIMIAa HEOOXOIMMO YBEAOMIIATH JIaHHOE JIUIIO B
MUCbMEHHON (opMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3yibTaTaxX MPOBEPKH 10
HAIpaBJIEHUS  COOTBETCTBYIOLIETO  JIOKJaJa MPEJCTABUTENI0  HaHUMAaTess
(pabotonaTento) TMOO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B ciywae oTkaza juia, B OTHOIIEHWH KOTOPOTO IMPOBEJEHA MpPOBEpKa, OT
O3HAKOMJICHUS C €€ pe3ysIbTaTaMu, KaK MPaBUIO, COCTABIISIETCS COOTBETCTBYIOIIHIA
aKT JU0O0 3aKIIOYCHHE HANpPAaBISAETCS 3aKa3HbIM IHCHMOM C YBEIOMJICHHEM
(HampuMep, €clu JIMLO HETPYAOCHOCOOHO [UIMTEIbHOE BpEMS B CBSI3U C
3a0osneBanuemM). B m00oMm ciyyae AOKHBI OBITh HPHUHSTHl HMCYEPMBIBAIOIINE
MEphl, HalpaBJI€HHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHUE C pPe3yJbTaTaMH
NPOBEPKH, M COOpaHbl JOKYMEHTBHI, MOJATBEPKAAIONIME OTKa3 JIMLIA OT
O3HAKOMJICHUSI.

[Ipu coOnroieHNuN yKa3aHHBIX YCIOBUN OTCYTCTBUE MOIMUCH JOHKHOCTHOTO
JUIa, B OTHOIIEHUH KOTOPOTO TIPOBEJIEHAa TMPOBEpPKa, HE TMPENITCTBYET
NOJIpa3AC/ieHUI0 TPEACTaBUTh JIOKJIAQJ O €€ pe3ysibTarax IpeICTaBUTEINIO
HaHuUMarens (paboTojaTento) JUOO YIOJIHOMOYEHHOMY UM JIMIY, a TaKxKe
paccMOTPEHUIO (TPU HEOOXOJMMOCTH) JAHHOTO MaTepuajga Ha KOMHCCHH T10
COOMIOIGHNIO TpeOOBaHUN K CIIy’)KEOHOMY TMOBEACHUIO M YPETyJIHPOBAHUIO
KOH(JIMKTa MHTEPECOB (C YBEIOMIICHUEM 00 3TOM JTOJKHOCTHOTO JIUIIA).

Bwmecre ¢ Tem, pelieHre o NpyuBJI€YEHUU K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIbHEHHSI B CBSI3M C YTpaTOW JOBEPHs, HE MOXKET ObITh PEaJM30BaHO B
OTHOUIEHMH BPEMEHHO HETPYAOCIHOCOOHOTO JIMIA, a TaKXe HaxXOMSIIErocs B
OTIIyCKE 10 OEPEMEHHOCTH U POJiaM, B UHBIX YCTAHOBJIEHHBIX 3aKOHOM CIIy4asiX.

2.10. IlpuMeHeHne B3bICKaHUS 32 HEMPUHATUE MEP MO MPEIOTBPAILCHUIO U
YpEryJIMPOBAaHUIO KOH(DIIMKTa UHTEPECOB MPOU3BOJUTCS HA OCHOBAaHUU JIOKJIAJa O
pe3ynbTaTax MpPOBEPKH, TMPOBEACHHOW mojapaszzaesieHneM (yHnoJIHOMOUYEHHBIM
JUIOM), a B cllydae, €Ccid JIOKJaJ O pe3yJjbTaTax MPOBEPKH HAIpaBIsUICA B
KOMUCCHUIO 1O COOJIOJIEHHI0O TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHHUIO U
YPEryJIupOBaHUIO KOH(JIUKTOB HHTEPECOB, C YYETOM PEKOMEHJAIUU JaHHOU
KOMHUCCHH.

HToroBoe perieHrne 0 MpUMEHEHNN (HEMPUMEHEHUH) B3bICKAHUS U €T0 BUAA
NpUHUMAET  NpeacTaBuTeNb  HaHuMmarens  (paGortonmarens). B mokiane
NpPEeACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3ysibTarax IMPOBEPKHU
PEKOMEHIYeTCsl Hapsily C YKa3aHHEeM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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MPEeNYCMOTPEHHBIX 3aKOHOAATENIbCTBOM Poccuiickon @enepanuuu, IpemiaraTh
KOHKPETHYIO MEPY OTBETCTBEHHOCTH, KOTOPYIO II€JIECOOOpa3HO MPUMEHHUTh K
JTOJDKHOCTHOMY JIMIY (TP HAJTMYUK OCHOBAHUM JJIsSI €€ IPUMEHEHHUS ).

3. Cpox npyuMeHeHsl VPUAMYECKOH OTBETCTBEHHOCTH 32 HENPUHATHE Mep 10
NPeJI0TBPAILCHUIO M YPeryJIHPOBAHNI0 KOH(IMKTA HHTEPECOB

3aKOHOJATENBCTBO B 00JIACTH MPOTUBOJCHUCTBUS KOPPYIMIIMU HE COJAEPKUT
YHU(DUIIUPOBAHHOW  HOPMBI,  ONpEACISIIONIE  CPOK  TPHUBICUEHUS K
OTBETCTBEHHOCTH 3a HapyIICHUE 3alpeToB, OTPAHUYCHUM U O00S3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX TPOTUBOJICHCTBUS KOPPYMIIUH.

Takue cpoku npeaycMoTpeHbl GeepalbHBIMU 3aKOHAMHU, OTIPEEIISIIOITIMU
cnerupuky  npodecCHOHANBHOM  CIy>)kKeOHOM  (TPYZIOBOM)  J1€ATEITHLHOCTH
JOJIKHOCTHBIX JIUII.

Tak, B COOTBETCTBUM C 4acThio 3 crarbu 59.3 ®denepaibHOTO 3aKOHA
or 27 wtonsa 2004 r. Ne 79-®3 «O rOCyHapCTBEHHOW TPaKTAHCKOW CIyxOe
Poccuiickoit @enepaunn» (nanee — denepanbubiii 3akoH Ne 79-D3) B3bickaHUs
MIPUMEHSIIOTCSI HE TMO3JIHEE OJHOTO Mecslla CO AHS MOCTYIUIeHUs UHGOPMAIUU O
COBEPIICHUU TOCYJapPCTBEHHBIM TPAXIAHCKUM CIY>KalllUM KOPPYIMIIMOHHOTO
MpaBOHApYIICHUs, HE CUMTas TMEepUoJila BPEMEHHON HETPYAOCHOCOOHOCTH
rOCYJJapCTBEHHOTO TPa)XJAaHCKOTO CIIyXKaIlllero, mnpeObIBaHUsS €ro B OTIYCKE,
JPYTUX CJIy4daeB €ro OTCYTCTBHSI Ha CIIy»O€ M0 yBaXXWUTEJIbHBIM MPUUUHAM, a
TaKK€ BpPEMEHHM TMPOBEJCHUS TPOBEPKM U PACCMOTPEHUS] €€ MaTepualoB
KOMHUCCHUEW TIO COOJIOJEHUI0 TpeOOBaHUN K CIYy)KEOHOMY TIOBEACHUIO W
YpEryJIUpOBaHUI0 KOHQUIMKTAa MHTEpecoB. [Ipu 3TOM B3bICKaHWE JOJKHO OBITH
MPUMEHEHO HE TO3JHEE IEeCTH MECAIEB CO JHS MOCTYIUICHHs WHQPOpMalUU O
COBEPIIEHUN KOPPYNIIMOHHOTO MTPAaBOHAPYIICHUSI.

CornacHo cratesim 27 u 27.1 ®@enepanpHoro 3akoHa ot 2 mapta 2007 r.
Ne 25-®3 «O wmynununanpHOu ciyx0Oe B Poccuiickoit ®epepanum» MOPSIOK
NPUMEHEHUSI ¥ CHATHS B3bICKAHUW, B TOM YHCIE€ 32 KOPPYMNIIMOHHBIC
MPaBOHAPYIICHUS, ONPEIEIACTCS TPYJAOBBIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHUE HE MOXKET ObITh MPUMEHEHO MO3/IHEE IIECTH MECAIEB CO
IHS coBepuieHuss mnpoctynka (crates 193 TpynoBoro kogekca Poccuiickoit
deneparun).

Takum 00pa3om, MpU NPUHITHH PEUICHUS O MPUBICYCHUH JOKHOCTHOTO
JUIAa K OTBETCTBEHHOCTH CJIENYET PYKOBOJCTBOBATHCSA HOPMaMH CIEIUATbHBIX
3aKOHOB, YCTaHaBJIMBAIOMIMX CPOK IPUMEHEHHUS B3bICKAHUS JJIs KaxJou
KaTeropuu JOJKHOCTHBIX JIMII.
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4. Hanmune OCHOBAHMIA 1J1sl IPUMEHEHUS B3bICKAHMSA 32 HeCOOII0/IeHue
TPeOOBaHU 0 MPeIOTBPALIEHUIO U (WJIH) YPEeryJIUPOBAHUI0 KOH(INKTA
HHTEPEeCcOB

3a HempuHATHE MEp MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IUKTA
MHTEPECOB, B TOM YHCIIE 3a HEYBEJAOMJICHUE MPEICTABUTENS HAHUMATEIs
(paGoTonatensi) O BO3HUKIIEM KOH(MIUKTE HHTEPECOB WM BO3MOXHOCTH €r0
BO3HMKHOBEHUS, JOJKHOCTHOE JIMIIO MOXKET OBITh MPUBICYEHO K IOPUIUYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxonss ©3  OpeayCMOTPEHHOTO  HOPMATUBHOIO  OMpe/esieHUs
KOH(DJIMKTa WMHTEPECOB MJiA MOATBEPXKIEHUS TOTO, YTO KOHKPETHAs CUTYyallus
ABJIAETCS KOH(JIUKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOIMMO JIOCTOBEPHO
YCTaHOBHUTh, a B IOCJIEIYIOLIEM H3JIOXKHUTh B JOKJIAAE O PE3yNbTaTax MPOBEPKHU
OJTHOBPEMEHHOE HaJNUUe CIEAYIOMNUX 00CTOATENbCTB:

1) HaTu4YKe JTUYHOI 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SBJISIETCS BO3MOYKHOCTH IMOJTYYEHHUS JOX0/a
WJIU BBITOJIbI TOJKHOCTHBIM JIUIIOM U (WJIM) JIMIIAMU, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JOHKHOCTHOT'O JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero ONM3KHE POJCTBEHHUKM WJIM CBOMCTBEHHHUKH (POJMTENH, CYIPYTH,
1eTH, OpaThsi, CECTpbl, a TakXe OpaThs, CECTPbl, POJIUTEIHN, NETU CYNPYroB H
CyNpyTHu JeTei);

0) rpakJaHe WIM OpraHu3alii, ¢ KOTOPHIMH JIOJDKHOCTHOE JIMLO M (WUJIN)
ero ONu3Kue POACTBEHHUKH WM CBOWCTBEHHUKU CBS3aHBI HMMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU MJIM UHBIMU OJIM3KUMH OTHOIICHHUSIMHU.

JInuHas ~ 3aMHTEPECOBAHHOCTb  JOJDKHOCTHOIO  JHIla  OOycCIIOBJIEHA
BO3MOYKHOCTBIO TIOJy4YEHHsI JOXOAOB (BKJIFOYAs JTOXOAbl, IOJyYECHHBIE B BUJE
MMYIIECTBEHHOU BBITO/IbI), a TAKKE UHBIX BBITOJI.

K moxonam, B 4aCTHOCTH, OTHOCUTCS TIOJTyYEHHE:

a) neHer (B HATMYHOM M Oe3HaIN4HOH Gopme);

0) MIHOTO MMYIIECTBA, MOJ KOTOPHIM IMOHUMAIOTCS BEIIU (HEABUKUMOCTD,
TPaHCIOPTHBIE CPEACTBA, JAPArOLEHHOCTH, JIOKYMEHTapHble LEHHble Oymaru u
T.A.), O€3I0KyMEHTapHble€ LIEHHble OyMaru M HMYIIECTBEHHBbIE NpaBa (IIpaBo
TpeOOBaHMSI KpEeAUTOpa W HUHbIE IpaBa, HUMEIOLIME JIEHEKHOE BBbIPAXKEHUE,
HalpuMep  MCKJIIOYUTENIIbHOE TMpaBO HA  PE3yJIbTaTbl  MHTEIUIEKTYaJbHOM
NEATEIbHOCTH W TNPHUPABHEHHBIE K HUM CpEICTBA MHIAMBHyaJu3aluHy,
MPEANOJIATalOIINE BO3HUKHOBEHUE y JIMIA IOPUIMYECKH  3aKPEIJICHHOMN
BO3MOXHOCTH BCTYNUTh BO BIIAJICHUE WIH PACHOPSIUTHCS HMYIIECTBOM,
TpeOoBaTh OT JOJDKHUKA HCIHOJHEHUSI B €ro IMOJIb3y HMYIIECTBEHHBIX
00s13aTENBCTB U JIP.);

B) YCIIyT UMYLIECTBEHHOT'O XapaKTepa;

I') PE3yJIbTATOB BBIIIOJIHEHHBIX padoT;

1) UMYLLIECTBEHHbIX ~ BBIFOJ, B TOM  YHCIE  OCBOOOXKAECHHE  OT
MMYIIECTBEHHBIX  00s3aTEILCTB (HampuMmep, MpeAOoCTaBICHUE KpeauTa C
3aHM)KEHHOM MPOLIEHTHOM CTaBKOW 3a IMOJIb30BAaHUE UM, OECIUIaTHBIE JMOO IO
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3aHW)KCHHOM CTOMMOCTH IIPEJOCTABIECHUE TYPUCTHUECKUX IIyTEBOK, PEMOHT
KBapTHUpbI, CTPOUTEIBCTBO JIaud, Iepejada MMYILIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO HCIIOJIb30BaHUS, IPOIICHHE A0Jra WU
UCIIOJTHEHHE 00513aTeNIbCTB Mepel APYTUMHU JIUIIAMH).

Omnpenenenve KOHGJIMKTA HHTEPECOB, HCIONb3yeMoe i Lejel
INPOTUBOJEHCTBUS KOPPYILMH, OCHOBBIBAETCS Ha MOHATUU «KOPPYILIHSDY,
YCTaHOBJIEHHOM B cTtaThe 1 PenepanbHoro 3akoHa Ne 273-D3, n noapasymeBaer
u3BJIcYeHUE (BO3MOXKHOCTh W3BJICUYEHHUS) M3 CHUTYyallMd KOH(JIMKTa HHTEpeca
BBITOJIbl MMYIIECTBEHHOTO XapakTepa (MaTepHalbHOro mnpeumyuiectsa). s
Helael HacTOAUUMX METOJUYECKUX PEKOMEHJALMAX T0Jl HWHBIMH BBITOJIAMHU
MOHUMAIOTCSA BBITOIbI UMYIIIECTBEHHOTO XapakTepa (MaTepuanbHOE

MPEUMYIIECTBO).
K vHBIM BBITOJ1aM, B YACTHOCTH, OTHOCSITCS:
a) MoJdy4yeHue  BbITOJ  (MPEUMYIIECTB),  OOYCIOBJICHHBIX  TaKUMHU

noOyXICHUSIMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTh, JKEJaHWE TMOJYYHTh
B3aMMHYIO YCIIYTY, 3apYUUTHCS MOAJECPKKON B PEIIEHUU KaKOro-I1n0o BOIpoca U
T.IL.;

0) yCKOpEHHE CpPOKOB OKa3aHHUsl TOCYJApPCTBEHHBIX (MYHUIIUMAIbHBIX)
yeayr,

B) MIPOJIBUKEHUE Ha BBIIIECTOSIIYIO IOJHDKHOCTh WU MpeocTaBiIeHue 0osee
MPECTHUIKHOTO MeCTa CIIy»ObI (paboThl), COACUCTBUE B MOJYUYCHUH TMOOIIPEHUN U
Harpaj, Hay4YHOU CTEIEeHH U T.]I.

Takue BBITOJBI, HAmpUMEp, KaK BHEOUEPEAHOE  IMPEIOCTaBICHUE
rOCyJapCTBEHHON (MYHUIIMTIATBHOM) YCIYTH, MOTYT B CBOIO O4Yepeb IOBJICYb
IpYTU€ CYUIECTBEHHBIE BBITOJbI 32 CUET BO3SHUKHOBEHUS HEPABHBIX YCJIOBUH IO
CPaBHEHHMIO C JPYTMMH yYaCTHHUKAaMH pbIHKA. Tak, opraHuzamus, Kotopas ycresna
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEAWTAIMIO Ha OCYIICCTBICHHE
OMPENICICHHOTO BUJA JESITEIbHOCTH, CMOXKET PaHbIlI€ IPYTrUX NPUHATH y4acTHE,
HarpuMep, B TOCYAApCTBEHHBIX 3aKyNKax W MOJYYUTh JOXOJ 3a HCIOJHEHHE
KOHTpAKTa.

B psine ciyuaeB BwIroja MOXeT OBITh omocpenoBaHa. Hampumep, korma
Oe3neiicTBUE clieqoBaTeNsl WM COTPYIHUKA, OCYUIECTBIISIOLIErO OINEpPaTUBHO-
PO3BICKHYIO JE€SATEIbHOCTh, [0 TMPHUBJICUCHUIO OJM3KOTO POJCTBEHHUKA WU
CBOMCTBEHHHWKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €My MPOJ0JDKATH
3aMellaTh JIOJBKHOCTh U MOJIy4aTh 3apabO0THYIO IMJIaTy (MHbBIE BBIIUIATHI MO MECTY
paboThI), KOTOPYIO OH MOT Obl MOTEPSATh B Clydae MPUBJICUEHHUS K YTOJOBHOM
OTBETCTBEHHOCTH, a TaKXE COXPAaHUTh UMYIIECTBO, KOTOPOE MOTIJIO Obl OBIThH
KOH(HCKOBAHO.

AHQJIOTUYHOMN BBITOJIOM MOXKET CUMTATHCSI Ha3HAYEHUE aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJIC IPEAYIIPEKIACHHASI BMECTO mTpada.

[Tonyuenne (BO3MOXKHOCTh MOJTYUYEHHS) JOXOJ0B WIH BBITOJl, KaK MPABUIIO,
BO3HUKAECT B pe3yjbTaTe€ NPUHATUSA (BO3MOXXHOCTU MPUHSTHUA) IOTKHOCTHBIM
JIUIIOM PEIICHUN B OTHOIIEHUU CaMoro ceOsi Wi JIMIl, C KOTOPBIMHU CBsI3aHA €r0
JUYHAs 3aUHTEPECOBAHHOCTh. OJHAKO HEOOXOJAMMO YUYWUTHIBATh, YTO JIMYHAs
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3aMHTEPECOBAHHOCTh MOXKET PpEaJIU30BbIBATBCA TAaKXKE IYTEM COBEpLICHUS
JOJKHOCTHBIM JIUIIOM JCHCTBUM (O€37eHCTBUSA) B OTHOIICHWUH TPETHUX JIUIl B
HENSIX CO3JaHUs MPEUMYIIECTB U MOITYYEHHsI BBITOA Ui ceOs U JIHI, C KOTOPBIMU
CBA3aHA JIMYHAs 3aWHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OTIPAHUYCHMS
KOHKYPEHIIMH, UCKIIFOUEHUS PABHBIX YCIOBUH JJIS MOJyYEHUSA JOXOAOB U BBITOJI;

2) pakTHUecKoe HAJM4YMe Y JAOJIKHOCTHOrO JIMUIA TOJHOMOYMH ISt
peaqM3auMu JMYHOH 3aMHTEPeCOBAHHOCTH. JlOHKHOCTHOE IMIO 00s1agaer
HEOOXOJAMMBIMU JIJISl MCIIOJIHEHHS JOKHOCTHBIX OOS3aHHOCTEH MOJHOMOYMSIMU,
KOTOpPBIE, B YAaCTHOCTH, BBIPAKAKOTCA B €T0 IPABE MPUHHUMATh YIPABICHUYECKUE
pEelIeHNs WA yYaCTBOBATh B IIPUHATHH TaKUX PELIEHUI, B TOM YUCJIE y4acCTBOBATh
B MOJrOTOBKE IPOEKTOB HOPMATHUBHBIX NPABOBBIX AaKTOB, JIOKAJBHBIX aKTOB
opraHu3zauuid U T.1. B pamkax peanuzaiuu CBOUX IMOJTHOMOYHM JOJKHOCTHOE
JIMLO MOXKET:

a) CaMOCTOSITENIbHO COBEPIINTh AecTBUs (Oe3aeiicTBUE) IS peanu3aluu
JIMYHOU 3aUHTEPECOBAHHOCTH,

0) naBaTh MOpYyuYEHUE WM OKa3aTb MHOE BIMSHHE HAa MOJYMHEHHBIX WIH
ITOAKOHTPOJIBHBIX €MY JIML], B KOMIIETEHIIMIO KOTOPBIX BXOAUT HEMOCPEICTBEHHOE
COBEpIIEHUE NeUCTBUS (Oe31elCTBHUE), KOTOPbhIE NPHUBOAAT (MOTYT IPHUBECTH) K
MOJIYYEHUIO JOXOAOB WM BBIFOJ JOJKHOCTHBIM JIMIIOM M (WMJIM) JIMIIAMH, C
KOTOPBIMH CBA3aHA €r0 JINYHASI 3aNHTEPECOBAHHOCT.

Hns MOATBEPKACHUS JTAHHOTO 00CTOSITENLCTBA HE00X0AUMO
MIPOAHAIN3UPOBATh HOPMATUBHBIC IPABOBBIE AKTHI, JIOKAJIBbHBIC AKTHl U HHBIC
JOKYMEHTBI (JOKHOCTHOM perjaMeHT, AOKHOCTHAs MHCTPYKIHUS, MMOJO0XKEHUE O
rOCyJJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPAaBIICHHS, O CTPYKTYPHOM
HoJipa3fe/ieHud oOpraHa WM OpraHu3alud U T.JA.), OIpPEAEISIOUe Kpyr
MOJTHOMOYHMM M JIOJKHOCTHBIX OO0S3aHHOCTEW JOJDKHOCTHOIO JIMIA, a B Cilyyae
OTCYTCTBHSI TakKMX AaKTOB U JIOKYMEHTOB — IPOAHAJIU3UPOBATH (PaKTUUECKH
OCYIIECTBISIEMbIE TOJHOMOYMS U OOS3aHHOCTH, B TOM YHCIE KOHKPETHBIC
pelmeHns JOJHKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAXaTbCsl B BUAE PE30JIIOLUH,
IIOPYYEHHM, PACTIOPSIKEHHM, IPOTOKOJIOB COBELIAHNH H TIP.

3) HaJM4YMe CBSA3M MEXKAY MOoJyYeHHeM (BO3MOKHOCTBHIO MOJyYeHHs )
A0XO0A0B HMJIM BBIT0J JOJKHOCTHBIM JIMIOM U (WJIM) JMIAMH, ¢ KOTOPBIMH
CBSI3aHA €ro JIMYHAf 3aMHTEPEeCOBAHHOCTb, M peajusanueid (BO3MOKHOM
peajim3anmeii) J0JKHOCTHBIM JTMIIOM CBOUX IOJHOMOYHM.

4.2. 1lpn ompeneneHuy HaIW4Yus JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpast
peanusyercss TOCPEACTBOM IMOJYYEHHsS JI0XOJOB WJM BBITOJ HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMHAMH, C  KOTOPBIMM  CBSI3aHAa  JIMYHAs
3aMHTEPECOBAHHOCTh JOJKHOCTHOIO JIMIA, JOIMOJHUTEIBHO TaKKe HEOOXOIUMO

YCTAHOBUTb:
1) Hanuyue  OTHOIIEHMH  OJHU3KOr0 PpoOACTBA WJIHM  CBOIiCTBa
rpakJIaH — TMoJy4yaTeaedl JOXOAOB WM BBIFOJ C JOJKHOCTHBIM JIUIIOM.

JlokazaTenbCTBOM HAJIUYWS TAKUX OTHOILIEHUI MOTYT SIBIISITHCS:
a) CBEJICHUSI, YKa3aHHbIC B aHKETHBIX JAaHHBIX JIOJXKHOCTHOTO JIMIIA;
0) aKThI TPAXKJAHCKOTO COCTOSIHUS;
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') CBEJICHUA O HaXOXJACHUM B Opake W JETAX OTPaKEHHbIE B MAaCIOPTE
rpaXKJaHUHA;

1) MHBIE JTOKYMEHTBI W CBEJIEHUWs, TOJTBEPXKAAIONINE OIM3KOe POJCTBO U
CBOMCTBO;

2) HAJINYMe UMYIIECTBEHHbIX OTHOIIEHUI MEXTy JHODKHOCTHBIM JIUIIOM,
ero OJM3KUMU POJCTBEHHUKAMHU WM CBOWCTBEHHUKAMU C TpaKJaHaMH WU
OpraHM3alUsIMH — TMOJyYaTeJISIMU JIOXOJI0B WM Bbiroa. O HaJIMUYUM TaKUX
OTHOILIEHUI MOTYT CBUJIETEJILCTBOBATD:

a) ydacTue JOJDKHOCTHOTO Juia (ero OJM3KOro pPOJACTBEHHHUKA WM
CBOICTBEHHMKA) B JOrOBOpax M (WJM) MHBIX CAEJIKaX C rpaxkJaHaMu U (WJIH)
IOPUUYECKUMHU JIMI[AMU — TOJy4aTellsMH JIOXOJOB WJIM BBITOJI B KauecTBE
KpeauTopa WiM JI0JbKHUKA. [IpuMepaMu yka3aHHOTO ClTydasi MOTYT SIBJISITHCS:

MOJIyYeHHE JOJDKHOCTHBIM JIUIIOM (ero OJIM3KUM POJCTBEHHUKOM HIIU
CBOMCTBEHHHMKOM) KpeIuTa B OaHKe, MOJIy4arolleM JTOXOJbl WU BBITOJBI OT
nercTBui (0e31eHCTBHS) JOIKHOCTHOTO JIUIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM  POACTBEHHHKOM WM
CBOMCTBEHHMKOM) HMMYILECTBA y TpaxJaH W (WIU) IOPUIWYECKHUX JIAL —
MOJTy4aTenen JOX0A0B WUIU BBITO/;

nepenaya B JIOBEPUTENIBHOE YIPABIEHUE JIOJDKHOCTHBIM JIMIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX OyMar rpaxkJaHam M
(WIIK) IOPUANYECKUM JIMIIAM — MOJIyYaTelsiM I0XOJO0B WU BBITO/I;

0) HamMuKe UMYIIECTBa, HaXOJsAUIerocss B  00meld COOCTBEHHOCTH
JIOJKHOCTHOTO JiMna (ero OJM3KOro pOJICTBEHHMKA WM CBOMCTBEHHUKA) W
rpaKaaHuHa ¥ (WJIK) IOPUAMYECKOTO JIMIA, SBISIOMUXCS MOIyYaTeNIs MU JI0XOJ0B
WJIN BBITOTI,

B) HaNMuue B (pakTudeckoM (6e3 ropuandeckoro ohopmMIIeHHs ) TOTb30BAHUN
JOJKHOCTHOTO Juiia (ero OJM3KOTO POJCTBEHHHWKA WJIM CBOWCTBEHHHKA)
UMYIIECTBA, MNPUHANICKAIIETO TPAKIAHUHY WA  OPUAAYECKOM  JIHILY,
SBJISIIOIUXCA TTOTy4aTeNISIMU JOXOOB UJIU BBITO/T;

3) HaJluYHe KOPNMOPATHUBHBIX OTHOIIEHUI MEXIY JOJDKHOCTHBIM JIUIOM,
ero OJIM3KUM POJICTBEHHUKOM HWJIM CBONCTBEHHUKOM W JIMIIAMU — MOJYy4YaTeIsMU
J0X0/1a UJTU BBITOIBI.

CornacHo cratbe 2 [I'paxnanckoro kojaekca Poccuiickonn ®Denepanyn
(manee — 'K PD) xopnopatvBHbIE OTHOIICHUS! BO3HUKAIOT B CBS3U C YYaCTHEM B
KOPIOPATUBHBIX OpPraHM3alMsAX WIM C yIpaBieHMeM UMHU. B cooTBercTBUM CO
crateeir 65.1 'K P® ropunnueckue numa, ydpeauTenn (y4aCTHHUKH) KOTOPBIX
00J1a1at0T MpaBoOM y4dacTus (WIEHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA Opra,
SBIITFOTCS KOPIOPATUBHBIMU IOPUIUYECKUMU JHIaMu (Kopriopamusmu). K Hum
OTHOCSITCSI ~ XO3AWCTBEHHbIE TOBapHILECTBA U  OOIIECTBa, OOIIECTBEHHBIE
OpraHu3alliy, TOBAPUIIECTBA COOCTBEHHUKOB HEJIBIPKUMOCTH U JIpyrue. B cBsizu C
Y4acTHEM B KOPIIOPAaTHMBHOM OpraHu3alid €€ YYacTHUKHA HpUOOpETaroT
KOpIopaTUBHbIe  (WICHCKHE) TMpaBa ©W  OOS3aHHOCTH B  OTHOUICHUU
COOTBETCTBYIOILIETO IOPUIMYECKOTrO JHLA. Tak, Hanpumep, TpaXJAaHUH CBS3aH
KOPIIOPaTUBHBIMU OTHOIIEHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMHU KOTOPOTO
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OH BJIQJICET; TPAXKIAHUH, SBIISIIOLIUNICS PYKOBOJAUTENIEM (YJIEHOM KOJUIETUAIBHOTO
OopraHa ympaBJ€HHs) KOPIIOPAaTUBHOW OpPraHW3alllM, CBSI3aH C 3TOW OpraHu3alueu
KOPIIOPaTUBHBIMHU OTHOIIEHUSMU;

4) HaJIM4YMe MHBIX OJM3KMX OTHOLIEHMH MEXIy JOJDKHOCTHBIM JIMIIOM
(ero OMM3KUMHU POJACTBEHHHUKAMU WM CBOMCTBEHHHMKAaMH) C TpakJaHaAMH
NoJIy4yaTessMH  JIOXOJAOB MJIM BBITOJ. JIOJDKHOCTHOE JUIO, €ro OJu3Kue
POJICTBEHHMKM M CBOWCTBEHHUKHM MOTYT MOJJAECPXKUBATh OJIM3KHE OTHOLIEHUS C
JAJIbHUMHU POJCTBEHHUKAMH (CBOMCTBEHHUMKAMM), CO CBOEH OBIBIIEH CYIpPYroi
(cympyrom), WIKOJBHBIMHU JAPY3bSIMH, OJHOKYPCHHKaMH, KOJUIETaMHu MO CIIyXOe
(pabote), B TOM yuciie OBIBIIMMH, COCEIMUA U UHBIMU Juliamu. [lpu stom Takue
OTHOUIIEHUS JIOJDKHBI HOCUTh OCOOBIA JOBEpUTENbHBIM XapakTep. [lpu3nakamu
TaKuX OTHOLIEHHM MOTYT SBJISITBCA COBMECTHOE IPOKHBAHHUE, HAIWYNE
PETUCTPAIMOHHOTO y4yeTa [0 OJIHOMY MECTy JKHUTEIbCTBA, BEJICHHUE OOIIEro
X03sICTBa, HaJlM4yMe OOLMX BHEOpAUyHBIX JETEeH, yyacTHe B pacxojax ApPYyroro
Jula, oIiaTta J0JIr0B, OTJbIXA, JEUEHUs, pa3BICUEHUN APYroro JIUIA, PEryIsapHOe
COBMECTHOE IIPOBEICHHE JOCYra, JApEHUE I[IEHHOIN0 HWMYIIECTBA, HWHBIE
O0OCTOATENbCTBA, CBUACTEIBCTBYIOIIMNE O TOM, 4YTO JKU3Hb, 3/J0pPOBbE H
Osaronoiayyue OJM3KOTO YeJOBEKa JAOPOTrM COOTBETCTBYIOIIEMY JOHKHOCTHOMY
JIMIY B CHITY CJIOKMBLIMXCSI OOCTOSITENIbCTB.

Nudopmamuss o OIUM3KOM pOACTBE WM CBOMCTBE, HMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJM3KUX OTHOIIEHUSX MOKET OBITh MOJyuY€Ha Kak U3
OTKPBITBIX UCTOYHUKOB (IyOJMYHBIE PEECTpbl, 0a3bl JaHHBIX IOPUIAUYECKUX JIHII,
AJIEKTPOHHBIE TUIOLIAJKUA TOCYJAPCTBEHHBIX 3aKYIOK, COI[MAJIbHBIE CETU W T.I.),
TaK ¥ NOCPEICTBOM IIPOBEACHUS MPOBEPOUHBIX MEPOIIPUATHU.

4.3. HeoOxoMMO  pa3rpaHU4MBaTh BO3MOXHOCTb  BO3HHUKHOBEHUS
KOH(QJIMKTAa HWHTEPECOB M COCTOSBIIMMCS (DaKT MCHOJHEHHS JOJKHOCTHBIX
00s13aHHOCTEH MPH HAIMYHUH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JaHHOMN
uHDOpMAIIM  HEOOXOAMMO IS TPHUHATHS  PEHICHUS O  IPUBICYCHHUU
JNOJUKHOCTHOIO  JIMIA K  OTBETCTBEHHOCTH,  OIpPEAENIEHHs Mep  Takou
OTBETCTBEHHOCTH JIMOO JJIA OIpeAeNieHHs Mep MO0 MPeAOTBPALIEHUIO H
YPEryJIMPOBAaHUIO KOH(PIMKTA HHTEPECOB.

BO3MOXXHOCTP ~ BO3HUKHOBEHHMS ~ KOH(JIMKTa  WHTEPECOB  JIOJDKHA
paccMaTpHUBaThCS KaK CUTYyallusi, HEIOCPEACTBEHHO CBA3aHHAs C MOTEHIMAIbHOU
peanu3zanuen MOJHOMOYUM U BO3MOKHOCTBIO MOJYYEHUS JOXO0JI0B UJIH BBITO/I.

Hampumep, BO3MOXHOCTb  BO3HUKHOBEHHUS  KOH(IMKTA  HMHTEPECOB
oOpa3zyeTcsi U 003aHHOCTh YBEIOMUTH 00 3TOM MOSABIISAETCS, KOT/a:

npeacenaTenb 3aKylMmoO4YHOW KOMHUCCHMU  (YJ€H KOMHCCHUH), TOJY4YUB
COOTBETCTBYIOIIME JOKYMEHTBI, y3HAaeT 00 ydacTUU B 3aKyNOYHOM MHpoLEeaype
OpraHu3aluy, YUpeauTesieM U (WIH) TeHepaIbHbIM JUPEKTOPOM KOTOPO SIBISETCS
€ro Cymnpyra;

K CylIeOHOMY TMpPHCTaBY-HCIOJIHHUTEII0 HAa HUCHOJHEHHE IMOMagacT
VCIIOJIHUTEIBbHBIN JOKYMEHT B OTHOIIEHUH JOHKHHUKA, SBIISIOIIETOCs €ro OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HAJIOTOBOMY MHCIIEKTOPY MOPYYArOT MPOBEJEHNE KaMepaIbHOU MPOBEPKHU B
OpraHu3allvi, TJIABHBIA OyXTaliTep KOTOPOl SIBISETCS €ro MaTephIo.

[Ipy yka3zaHHBIX OOCTOSTENHCTBAX IOJKHOCTHOE JIUII0 O00S3aHO TMPHUHSTH
MEpBI TIO TIPEJAOTBPAIICHUIO M YPETYJIHPOBAHUIO KOH(DIMKTa WHTEPECOB, B TOM
YuClI€ YBEJOMHUTb B YCTAHOBJIEHHOM IOPSAKE O BO3MOXHOCTH BO3HUKHOBEHHS
KOH(JIMKTa MHTEPECOB, a IMpeACTaBUTENb HaHuMarens (padortonmarens) JHOO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMLIO JIOJDKEH MPUHATH MEpPHI 110
MPEeIOTBPAICHUIO0 BOSHUKHOBEHUS CUTyallui KOH(IUKTAa HHTEPECOB.

4.4. Cornacuno yactu 2 cratbu 13.1 @enepanbHoro 3axkoHa Ne 273-03 nurio,
3aMeIlaollee roCyJapCTBEHHYI0 WM MYHULUNAIBHYIO JOJKHOCTb, KOTOPOMY
CTJIO0 HM3BECTHO O BO3HUKHOBEHHUH Yy TIOJYMHEHHOTO €My JIMIa JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT WM MOXET MPUBECTU K KOHQIHUKTY
WHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOXKICHHUIO OT JOJKHOCTH) B CBSI3H C
yTpaTol JOBepUs TakKe B Cllydya€ HENOPUHATHS JIUIOM, 3aMEIIArolUM
rOCYJJapCTBEHHYIO WJIM MYHULIUNAIBHYIO JIOJXKHOCTh, MEP MO MPEAOTBPALLICHUIO U
(unu) yperyJiaupoBaHUIO KOH(DJIMKTa HMHTEPECOB, CTOPOHOM KOTOPOTrO SIBISETCS
MOJYMHEHHOE EMY JIULIO.

Takxe B COOTBETCTBUM C 4acThio 2 crtatbu 59.2 denepanpbHOro 3akoHa
No 79-®3  npeacraBuTenb  HAHUMATENS, KOTOPOMY  CTajl0 M3BECTHO O
BO3HMKHOBEHUU Yy TPAXKIAHCKOTO CIY)KAIllero JUYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT MJIM MOMKET MPUBECTU K KOH(MIMKTY WHTEPECOB, MOMJIEKHUT
YBOJIBHEHUIO B CBS3M C YTpaToll JIOBEpUsl TaKXkKe B Clydae HEIPUHSITHS
MpeICTaBUTENIeM HAHUMATEII Mep MO MPEJOTBPAILECHUIO U (WJIN) YPETYyIUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, CTOPOHON KOTOPOTO SIBJISIETCS TOJAYMHEHHBIH €My
TPaXTAHCKUW CITY>KaIHM.

VYKa3aHHBIMH  TIOJIOKEHUSIMA ~ YCTAHABIIMBAETCS, 4YTO TPEJCTABUTEIh
HaHuUMaTenss (JIMIO, 3aMellarolllee TOCYJapCTBEHHYI0 WM MYHUIUIAIBHYIO
JOJKHOCTB) COBEPIIMIIO KOPPYILMOHHOE PABOHAPYIIEHHE, KOTOPOE BBIPA3UIIOCh
B O€3/eHCTBUU 1O OTHOIICHHIO K CHTyallud JHYHOM 3aWHTEPECOBAHHOCTH,
BO3HHKIIEH y MOJUMHEHHOro emy Jmna. lIpencraBurento HaHnumarens (Jdiy,
3aMEIAIIEMy TOCYJAAPCTBEHHYIO WM MYHHIMNAIBHYIO JOJKHOCTb) MOMHUMO
OpraHu3aluuyd padOThl W OCYIIECTBIEHUS KOHTPOJIA 3a JACSTEIbHOCTHIO CBOMX
MOJYMHEHHBIX HEOOXOJAMMO OKa3blBaTh COJEWCTBHE YKa3aHHBIM JIMI[AM B
COOJIIO/IEHUU aHTUKOPPYIIIMOHHOTO 3aKOHO/1ATENbCTRA.

Jnst mpuBieYeHUs TPEACTaBUTENS HaHUMaTtens (Iuia, 3aMelarollero
rOCYJJApCTBEHHYIO WJIM MYHMIIMIAIBHYIO JIOJDKHOCTB) K TMPETyCMOTPEHHOM
3aKOHOJIATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  yCTaHOBUTH  (DaKTHI,
CBUICTEILCTBYIOIINE 00 OCBEJIOMJIEHHOCTH YKa3aHHBIX JIMI[ O BOSHUKHOBEHHUU Y
MOMYMHEHHBIX WM JIMI[ CUTyallud JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKkxKe
Oe3zelicTBHE B pacCMaTpUBaeMON CUTYaLUH.

4.5.B curyanuu, Korma mo pe3yabTaraM NPOBENEHHOM NPOBEPKHU
YCTaHOBJIEH (PAaKT HAIMYUA Y JTOJDKHOCTHOTO JIMIA KOH(IIMKTa UHTEPECOB, TO €CTh
JOKa3aHO HAJIM4YME  BBIIIEYKA3aHHBIX  OOCTOSATENBCTB, XapPaKTEPU3YIOIIHUX
CUTYallMI0 B KadyecTBe KOH(JIMKTA MHTEPECOB, M JOJDKHOCTHOE JIMIO He
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YBEAOMMUIJIO O KOH(IIMKTE UHTEPECOB KOI'/Ia EMY CTaJl0 U3BECTHO, IPUMEHEHHUE MEP
OTBETCTBEHHOCTU K JOJDKHOCTHOMY JIMILY HEOOXOJMMO OCYIIECTBISATH C Y4ETOM
HUKECIIEIYIOLLIETO.

[Ipn paccmoTpeHun Bompoca O NPUMEHEHUU MEpbl OTBETCTBEHHOCTH 32
HapylIeHne TpeOOBaHWI MO MPEJOTBPAIICHUIO M YPETYJIUPOBAHUIO KOH(MIMKTA
MHTEPECOB HEOOXOUMO YUUTHIBATh CIECTYIOUIUE KPUTEPHUH:

a) XapakTep U TSDKECTb IpaBOHApyleHUus (B TOM YHCIE HEraTUBHbIE
MOCJIEJICTBUS, HACTYIUBIIUE B PE3YJIbTATE MPABOHAPYLICHUS);

0) 00CTOATENBCTBA, IPU KOTOPBIX COBEPILIEHO IPABOHAPYIICHHUE;

B) IIOJIHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaMOCTOSITEIBHO
OPUHATBIX MEp [0 YBEJOMIICHHIO, MPEAOTBPAIICHUI0O U YPETyJIHPOBAHUIO
KOH(JIMKTa UHTEPECOB;

r) cOOMI0ZCHUE JOHDKHOCTHBIM JIMIIOM JIPYTUX 3alpeToB M OTrpaHUuYEHUH,
UCIIOJTHEHUE JIPYTUX 00s3aHHOCTEH, YCTAHOBJIEHHBIX B LIEJSX MPOTUBOICHCTBUS
KOPPYILHUY;

1) PEIIECTBYIOIINE PE3YJIbTAaThl UCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOMX
ITOJTHOMOYHH.

Pemenue o0 yBOJBHEHHHM B CBSI3U C YTpaTOl JOBEPHS PEKOMEHIYETCS
MPUMEHSTh npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSTENbCTBAX,
XapaKTepU3yIOIIMX CUTyallUl0 B  KayecTBe KOH(MIUKTa HUHTEPECOB, W
HEYBEJOMJIEHUA O BO3HHUKIIEM KOH(IMKTA MHTEPECOB WM BO3MOXKHOCTH €ro
BO3HMKHOBEHUS, K IPUMEPY, B CIACAYIOMIUX CIyYasX:

npejacenareab 3aKylNOYHOW KOMHUCCHMM TOCYJApCTBEHHOM KOpHOpaluu
co3lajd yCIOBUA U1 NpPU3HAHMS [OOEIUTENIeM KOHKypca KOMMEpPUYECKOU
OpraHu3aliy, COYUYPEAUTENIEM KOTOPO OH SIBIISIETCS;

npejceaarenab 00JIaCTHOTO KOMUTETa IpaJOCTPOUTEIBCTBA U apXUTEKTYPHI
OpPUHUMAJ peleHUs] 00 UCHOJIb30BaHUU OIOKETHBIX CPEICTB B HHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEIECHHUS O BJIAJCHHUM JOJSMHU B YCTaBHBIX
KalMUTaJIaX JaHHBIX KOMMEPUYECKUX OpraHU3allHii;

HayaJIbHUK  OOJAacTHOro  JenapTamMeHTa  CeJIbCKOro  XO3fiHCTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAJ PELIEHUS O MPEJOCTABICHUH OOLLECTBY
C OrPAaHUYEHHON OTBETCTBEHHOCTBIO, YUPEAUTENIEM KOTOPOIO ABJISETCS €ro 104b, a
OJIHUM M3 paOOTHUKOB €ro Cyrnpyra, cyocuIuii Ha BO3MEILEHHWE YacTu 3aTpaT Ha
yIUIaTy TMpPOLEHTOB IO KPEJAMTHBIM JIOTOBOpaM B paMKaxX TIOCYJIapCTBEHHOMN
00JIaCTHOM MPOrpamMMBl.

4.6.B cmyyae, ecnm B XOJI€ NPOBEPKH YCTAHOBJIEHBI OOCTOSITENIBCTBA,
CBUJIETEJIbCTBYIOIINE O HAJMYMM IPU3HAKOB COCTABA IIPECTYIUICHUS WM IIPHU3HAKOB
aIMIHUCTPATUBHOTO TIPABOHAPYILIECHUS, MaTepHaibl 00 A3TOM MPEICTaBISAIOTCS B
MpaBoOXpaHuTeNbHbIE Opranbl (MyHKT 30 [lonoxkeHus o mpoBepke).

O HaMYMM TOPU3HAKOB  COCTaBa  NPECTYIUIEHWS WM  I[PU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPABOHAPYLIEHHUS MOTYT CBHJIETEIBCTBOBATh — CIEIYIOIIUE
CITyYau:

3aMECTHUTENb IJIaBbl AJIMUHUCTPAIMH CEIbCKOIO IIOCENEHUS B OTCYTCTBUE
COOTBETCTBYIOIIUX  TOJHOMOYMH  €IUHOJIMYHO  pacHopsiniach 3€MeEIbHbIMU
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YYaCTKaMH CEJIbCKOXO3SIMICTBEHHOTO Ha3HAYEHUs, NepeiaB MX B apeHy CBOEMY
CYIIPYT'y IO CTOUMOCTH, CYILIECTBEHHO HUKE PHIHOYHOM;

TJIaBHBIN Bpad TOPOJICKOW KIMHUYECKOW OOJBHUIIBI OPraHW30BAl 3aKYIKY
JIEKApCTBEHHBIX IIPENapaToB IO CTOMMOCTH, CYLIECTBEHHO BBIIIE PBIHOYHOW, ¥y
OpraHHu3aLui, yUYpeAUTEIEM KOTOPBIX SBIISETCS €r0 ChIH;

PYKOBOJMTENb  TEPPUTOPUAIILHOIO  OpraHa  (eAepaJbHOro  opraHa
UCIOJIHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO J1aBaTh IOPUAMYECKHM  JIUIIAM,
WHIMBUAYAbHBIM MPEIPUHUMATENSIM, (DU3MYECKAM JIUI[aM  O0s3aTeNbHbIe IS
BBINOJIHEHNS TMpeanucaHusi o0 YCTpaHEHHM HApyUIeHWH B YCTAHOBIEHHOU cdepe
JEATeNIbHOCTH, paccMaTrpuBarh Jefia 00 aJMUHUCTPATUBHBIX IMPABOHAPYLICHUSX U
Ha3HayaTh aJIMUHUCTPATUBHBIC HAKa3aHUsI, HEOAHOKPATHO MPUHUMAI HEMPaBOMEPHBIE
pellieHus. O Ha3HAYeHUH HEOOOCHOBAHHO MATKOTO aJMUHUCTPATHBHOIO HaKa3aHUs B
OTHOILIEHUN OpTaHU3aALUH, TeHEPAIBbHBIM JTUPEKTOPOM KOTOPOM SBIISIETCS €r0 CYIpyTa;

3aMECTUTENb T'€HEPalIbHOIO JAUPEKTOpa aKLUHMOHEPHOrO OOIECTBa, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIYTHM, OOECHeuMsl TMpPeJOCTaBICHUE COTPYIAHUKY
HAJIOTOBOT'O OpraHa, SIBJISIOLIErocs ero OpaTom, OECIIaTHRIX KIIMHUHIOBBIX YCIYT 32
MOITYCTUTENBCTBO IO CIYK0€ B OTHOIIEHUH YKa3aHHOT'O aKIIMOHEPHOI'0 OOIIECTBA.

4.7. B coorBerctBuHM ¢ [lonokeHneM 0 mpoBepKe NMPEACTABUTENb HAHUMATESA
(pyKoBOAMTEND), PACCMOTPEB JAOKIAI O pPe3yjibTaTax MPOBEPKU, MOMKET MHPUHSATH
pellieHre O MPEJCTABICHUH MAaTepUaioB MPOBEPKH B KOMHCCHIO IO COOJIIOJICHUIO
TpeOOBaHUM K CIIy>KEOHOMY MOBEACHUIO U YPETYJIMPOBAHUIO KOH(IIUKTa UHTEPECOB
(KOMHCCHIO TIO KOOpAMHAIUMU pPaOOThl MO MNPOTHUBOJAECUCTBHIO KOPPYILUU B
cyobekTe Poccuiickoit @eneparun) (qanee — KOMUCCHSA).

B ciyyae, ecnu umeroiuecs y npeicTaBuTeNss HaHUMaTeNst (PyKOBOIUTEIS)
MaTepuaibl U pe3ysbTaThl MPOBEIEHHOW MPOBEPKU HPSIMO CBUIECTEIBCTBYIOT O
HENPUHATUHU JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAILEHUIO U YPETYJINPOBAHUIO
KOH(JIMKTa HUHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
J0Ka3aTeNbCTB MO (DaKTy HEMpUHATUS YKa3aHHBIX Mep, MaTepuaibl MPOBEPKU
MOTYT HE HaIIPABIATHCS B KOMUCCHIO.

B uHOM cilyyae B LENsX KOJUIETHAIbHOTO U BCECTOPOHHETO PACCMOTPEHUS
pe3yNbTaTOB MPOBEACHHOW TMPOBEPKM U (HAKTOB BO3MOKHOIO HENPUHATHUSA
JOJKHOCTHBIM JIMIIOM MEpP MO MPEJOTBPALLEHUIO U YPEryJIUPOBaHUS KOH(IMKTA
MHTEPECOB  MPEJCTABUTEI0 HaHUMATENsl (PYKOBOJIUTENIO) PEKOMEHIYEeTCs
HaIpaBUTh MaTepUAJIbl IPOBEPKU B KOMUCCHIO.

[Io wuroram paccMOTpeHMsSI [aHHBIX MAaTE€pPHAJIOB KOMHUCCUS TPUHUMACT
COOTBETCTBYIOIIIEE PEIICHUE, KOTOpoe O(OPMIISETCS MPOTOKOJIOM, IMOAMUCAHHBIM
YJIeHaMHd KOMHUCCHH, IPUHUMABIIMMHU y4yacTHe B €€ 3aceaHuu. Pemenne komuccun
[0 WTOraM pAacCMOTPEHHUS MAaTepUaIOB IPOBEPKH IO BOIIPOCY, KacaroUIEeMyCs
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAIICHUIO U YPETyIUPOBAHUIO
KOH(DJIUKTa MHTEPECOB, HOCUT PEKOMEH/IATEeNbHBIN XapakTepa Ui MpeaCTaBUTENs
HaHuMartess (paboTomarens).



	Федеральный закон от 25 декабря 2008 г. № 273-ФЗ «О противодействии коррупции» (далее – Федеральный закона № 273-ФЗ) устанавливает, что конфликтом интересов является ситуация, при которой личная заинтересованность (прямая или косвенная) лица, замещающего должность, замещение которой предусматривает обязанность принимать меры по предотвращению и урегулированию конфликта интересов (далее – должностное лицо), влияет или может повлиять на надлежащее, объективное и беспристрастное исполнение им должностных (служебных) обязанностей (осуществление полномочий) (далее – полномочия).
	Под личной заинтересованностью понимается возможность получения доходов в виде денег, иного имущества, в том числе имущественных прав, услуг имущественного характера, результатов выполненных работ или каких-либо выгод (преимуществ) (далее также – доходы или выгоды) должностным лицом и (или) состоящими с ним в близком родстве или свойстве лицами (родителями, супругами, детьми, братьями, сестрами, а также братьями, сестрами, родителями, детьми супругов и супругами детей), гражданами или организациями, с которыми должностное лицо и (или) лица, состоящие с ним в близком родстве или свойстве, связаны имущественными, корпоративными или иными близкими отношениями (далее – лица, с которыми связана личная заинтересованность должностного лица).
	За непринятие мер по предотвращению и урегулированию конфликта интересов, в том числе за неуведомление представителя нанимателя (работодателя) о возникшем конфликте интересов или возможности его возникновения, должностное лицо может быть привлечено к юридической ответственности.
	4.1. Исходя из предусмотренного нормативного определения конфликта интересов для подтверждения того, что конкретная ситуация является конфликтом интересов первоначально необходимо достоверно установить, а в последующем изложить в докладе о результатах проверки одновременное наличие следующих обстоятельств:
	1) наличие личной заинтересованности.
	Личной заинтересованностью является возможность получения дохода или выгоды должностным лицом и (или) лицами, с которыми связана личная заинтересованность должностного лица, к которым относятся:
	а) его близкие родственники или свойственники (родители, супруги, дети, братья, сестры, а также братья, сестры, родители, дети супругов и супруги детей);
	б) граждане или организации, с которыми должностное лицо и (или) его близкие родственники или свойственники связаны имущественными, корпоративными или иными близкими отношениями.
	Личная заинтересованность должностного лица обусловлена возможностью получения доходов (включая доходы, полученные в виде имущественной выгоды), а также иных выгод.
	2) фактическое наличие у должностного лица полномочий для реализации личной заинтересованности. Должностное лицо обладает необходимыми для исполнения должностных обязанностей полномочиями, которые, в частности, выражаются в его праве принимать управленческие решения или участвовать в принятии таких решений, в том числе участвовать в подготовке проектов нормативных правовых актов, локальных актов организаций и т.д. В рамках реализации своих полномочий должностное лицо может:
	а) самостоятельно совершить действия (бездействие) для реализации личной заинтересованности;
	б) давать поручение или оказать иное влияние на подчиненных или подконтрольных ему лиц, в компетенцию которых входит непосредственное совершение действия (бездействие), которые приводят (могут привести) к получению доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность.
	Для подтверждения данного обстоятельства необходимо проанализировать нормативные правовые акты, локальные акты и иные документы (должностной регламент, должностная инструкция, положение о государственном органе, органе местного самоуправления, о структурном подразделении органа или организации и т.д.), определяющие круг полномочий и должностных обязанностей должностного лица, а в случае отсутствия таких актов и документов – проанализировать фактически осуществляемые полномочия и обязанности, в том числе конкретные решения должностного лица, которые могут выражаться в виде резолюций, поручений, распоряжений, протоколов совещаний и пр.
	3) наличие связи между получением (возможностью получения) доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность, и реализацией (возможной реализацией) должностным лицом своих полномочий.

